124 A DIGEST OF

Awrcne 200,
PRIVATE  DEYENCE,

The intentivnal infliction of death or bodily barm is not
crime when it in inflicted by any person in order to defend
himself or any other person from unlawful violence, provided
that the person inflicting it observes the following rules ns
to avoiding its infliction, and inflicts no greater injury in
any case than be in good faith, and on reasonable grounds,
believes to be necessary wheon be inflicts it :—

(@) "If w person in assaulted in such & manner as to put
him in immediate and obvious danger of instant death or
griovous bodily barm, ke may defend Limself on the wpot,
and may kill or wound the porson by whow he is susaulted.

() “1f a persou is unlawfully sssnulted,

(i.) In his own houss ;
(ii.) *In the execution of n duty imposed upon him by
law ;

(iil,) "By way of resistance to the exercise of force which
bo hus by law o right to employ against the person
of auother ;

he may defend himsell on the wpot, und may use » dogree of
force for that purpose proportioned to the violence of the
nssunlt, nnd sufficient (in case iii.) to ensble him not only to
ropel the attack made npon him, but to effect his original
purpose ; but s person using foree in the execution of a duly
imposed upon him by law, or in order to effect & purpose
which he may by law eflect in that msoner, and not being
sssanlted, is not entitled to atrike or hurt the person sgainst
whom he employs such force, meroly beosuse he i unable

1 Coke, 9ed Dot 555 1 Hale, I\ €. 482 1 Mawh. I (. 82 Fostar, 273-5;
)} Hass Or. 540, This onm s 02 nearly co-extensive with the firsd cam mestiveed
in the Jast article that East does not nedios them separstely.  Casws, however, may
be imagimed in which a sadden and vieleat msauit would be 3o crime, aod yes
muht e vesboted by killing the sealluut : ses llustration (1)

* Staundforde, 14 ; Coku, Sed lust. 505 1 Hale, P, C, 476, ke ; | Hawk P, C,
B7; Foster, 275-8; 1 Fat, P. C. 27980,

'Inul‘ltl-\-thuﬂl-‘mu in the East oete: we | Kast, P C, 287, 307

1 Hale, P. €. a80,
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otherwiso to execate sach duty or fulfil such purposs, except
in the cases provided for in Article 199,

(a) 'If & person ia unlawfully assaunlted by another with-
out any fault of his own, and otherwise than in the cases
provided for in clauses (a) and (&), but with a deadly weapon,
it is hig duty to abstain from the intentional infliction of
death or grievous bodily harm on the person nssanlting,
until he (the person mssanlted) has retrested as far as he
can with safoty to himself,

But any person unlawfully assanlted may defend himself
on the spot by any force short of the intentional infliction
of death or grievous bodily harm ; aud if the sssaunlt upon
him is notwithstanding continued, he is in the position of
a person assanlted in the employment of lawful force against
the person of another.

(d.) *If two persons quarrel and fight neither is rtgm'lod
a8 defending himself against the other until he has in good
fuith fled from the fight as far us he can; but if either party
does in good faith flee from the fight us far as he ean, and
if, when he is prevented either by a natural obstacle or sny
other eause of the same nature, from flying farther, the other

¥ See the authorities quatel for clauses (), (8), snd (<), and mpecislly 1 Hale,
P.C 481, The qualification st the end of this rule b fouaded on the doctrise that
say one may lawfully prevest or suppoees by faros u Ureach of the pence or allvay
(1 Hawk. V', C, 458 £, v. Gower, b Kaot, 308), from which it soubl seem to fallow
that x man who Is himself assanlted may wrewd his nasilant, snd an the dectrine
that som it demenne Is & good defesce to an indictassnt for assault (1 Hawk.
0 110) I this were ool the luw it would fullow that any rufian whe chow Lo
menelt & qeiet persen in the street might imposs spen bim the begnl duty of renning
away, even if he were the stronger man of the two.  The pacsrgs of Hale appesrs 1o
me te bo applieable saly to cases whare dpmlly weaguns are profacel by way of bea-
»ado or jotimidation, » case which pe duubt oftes oconrred when people halitunlly
enrried arms and wsed them om very alight provoeation.  In snch o case It might
resscoably be reganied as the duty of the persun asssulted to retrest mther than
draw his own swend, but | oot thisk that Hale meant to sy that o man whe n
such 3 casw closed with Wi assailant asd 100k his aword from hisn woold be seting
Wlegally, or that if in doing » the ilant were th down sad sectdentally
Hilled by the fall the perscs casslng his death would be guilty of fuleny. The
i of the law wotaloed in the autheriti whick thu article bs fouwlal
ie w qurivns relic of 3 time when palise wor lax and hrawle frequent, and whea
every gentleman ware arme and was seppeonl to be fasiliar with the wee of
them, I8 might, | thlok, be slmplifiod o the prosest day with sdvastage

¥ See the nuthocities for chiwe (4).
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